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The state of war along Korea’s infamous demilitarized zone has left both sides of the divided nation caught in a tragic cycle of saber rattling and unyielding emotional tension. The standoff, established and maintained through United States military and economic assistance, continues to haunt peace prospects in North Asia.  In 1953 the bombing came to a halt and the U.S. Commander, on behalf of a loosely formed coalition of seventeen nations, signed an armistice agreement with the Commander of the army of the northern Democratic Peoples Republic of Korea (DPRK). A permanent peace treaty has yet to be established.  


Today nearly all of the nations engaged in the war, along with 158 others, have diplomatic relations with the “hermit kingdom,” while the U.S. still refuses to recognize the DPRK or set up relations.
 The continued extensive U.S. military presence in South Korea, with dozens of bases and 28,500 troops ,and this state of perpetual diplomatic limbo, leads to threats and counter-threats, cross-border or international incidents and patchwork or shotgun diplomacy.  By not cultivating an on-going, diplomatic relationship, the U.S. and DPRK has only a dysfunctional relationship based on misunderstanding and mistrust. 


Meanwhile, the United States, despite the most difficult economic crisis in 75 years, annually spends billions of dollars maintaining the military defense of South Korea and this quasi-state of war in Korea. Despite the desire for reunification between North and South Korea and extensive formal reunifications efforts between the two governments, peace remains elusive in large part due the maintenance of a hostile relationship between the U.S. and the DPRK.  The failure to recognize the DPRK as a nation and refusal to engage in the powerful tool of diplomacy, even with nations with which we may have profound differences, lies at the core of the instability in the region.  


My experiences in both the South and North of Korea have convinced me not only that peace is necessary, but it is closer than we know, if only the U.S. would support peace, rather than maintain instability. Across the U.S. dozens of groups concerned about Korea are engaging in a campaign for a formal peace treaty to end the Korean War, and to build bridges between the United States and the DPRK.  By choosing to pursue a “peace treaty,” the Obama Administration can take a key step toward bringing closure to this tragic history and begin the healing process.
 Congress can choose to end a lingering conflict and return needed focus to our situation here at home. 

I. The War and the Armistice Agreement 


For 1300 years or more the Korean peninsula was one nation – one people. Although having suffered through the trauma and tragedy of numerous violent invasions and occupations by China and Japan, it was not until the mid 20th century that a foreign power, the United States, unilaterally divided their country. It was 1945 in a small basement room of the White House, hours after the bombing at Hiroshima, that two mid-level military strategists drew a pencil line through Korea along the 38th parallel on a National Geographic map.   Thus, a nation was divided by those with little experience in the region and without consulting Koreans. 

This separation of families and neighbors, and the establishment of separate governments in 1948, led to a Korean civil war for reunification. Over the next five years more than one hundred thousand lives would be lost in the guerilla fighting throughout Korea, as the U.S., beginning in 1948, propped up a series of corrupt regimes. In 1950 alone another nearly one hundred thousand civilians were massacred for political reasons by the newly formed South Korean government in a move to purge alleged communists. Meanwhile the United States led the push for authorization for formal military action at the newly formed United Nations. In a vote of the United Nations Security Council (9-0 with the Soviet Union absent), the U.S. received a green light to form a "UN force" to come to the aid of South Korea to stop the alleged aggression of the North. Eminent Korea Historian Bruce Cumings described the sad irony at a recent conference on peace and reunification “Imagine if the British drew a line splitting America during the civil war and Americans did not agree to the imaginary line, nor agree to British enforcement…It was Koreans invading Korea in a civil war and we call it ‘aggression.”


In a press conference on June 29, 1950 announcing the deployment of U.S. troops, U.S. President Harry S. Truman characterized these hostilities as not being a "war", but a "police action." Thus, he decided that it was not necessary to seek a formal declaration of war from Congress. The “forgotten war” would go on to be the “forgotten peace.” 
To understand the importance of a peace treaty and also the psyche of the regime in the DPRK, it is necessary to study the nature of the war. The Korean War proved to be far from a “police action” and extremely destructive to the land and to its people. Carpet-bombing of civilian urban areas in the North raise serious international law issues and were extensive, “worse than in Germany,” points out Cumings. “Pyongyang looked like Hiroshima and Nagasaki after the bomb.” As the war raged, China came to the aid of the North and the UN forces led by the U.S. increased its campaign. 
To understand the DPRK and the importance of finally securing a peace treaty today, it is necessary to picture a country shocked by the leveling of nearly its entire nation through bombs, mostly of an incendiary nature utilizing more than 17,000,000 pounds of Napalm. Fifty three thousand U.S. soldiers died, and there were more than 3.5 million victims of the “police action” in the North, resulting in one in ten Koreans being wounded or killed.  These wounds still resonate.  


An Armistice Agreement was finally signed on July 27, 1953. It was signed by U.S. Army Lt. Gen. William K. Harrison, Jr., senior delegate, on behalf of the United Nations Command Delegation and North Korean Gen. Nam Il, senior delegate, Delegation of the Korean People's Army and the Chinese People's Volunteers. It had taken 158 meetings spread over more than two years to reach an agreement. It provided for POW releases and the establishment of the Demilitarized Zone (DMZ).

However, an armistice is a tenuous way to end a war and is not a peace treaty. Article 36 of the Regulations annexed to the Hague Convention with respect to the Laws and Customs of War by Land of July 29, 1899, provides that an armistice only suspends military operations by mutual agreement between the belligerent parties. Any serious violation by one party gives the other the right of denunciation, justifying their immediate recommencement of hostilities (Article 40). This is the state of war that has existed to this day. It is merely a military agreement, as no nation has signed it. Under the General Assembly Resolution 711 (V11) of August 28,1953, the United Nations endorsed the Korean Armistice Agreement of July 27, 1953, as did General Kim, Il-Sung as one of the Commanders but no treaty was negotiated. 

The armistice agreement itself envisioned that the political sides to the conflict would meet and enter a formal peace treaty. Article 60 read: 


 In order to insure the peaceful settlement of the Korean question, the 
military Commanders of both sides hereby recommend to the governments 
of the 
countries concerned on both sides that, within three (3) months after 
the Armistice Agreement is signed and becomes effective, a political 
conference of a higher level of both sides be held by representatives 
appointed respectively to settle through negotiation the 
questions of the 
withdrawal of all foreign forces from Korea, the peaceful settlement of the 
Korean question, etc.

The Soviets did leave in 1950 and the Chinese by 1958. Fifty-five years later the United States maintains a force of nearly 30,000 US soldiers in Korea and no peace treaty has been signed. There appears no “exit strategy” for US troops to leave Korea. The U.S. still controls war-time command over the South Korean army, now standing at over 660,000, and there remains dozens of U.S. army posts and two air force bases throughout a country that is roughly half the size of the state of Minnesota.  

Add to this history nuclear weapons being pointed at North Korea by the U.S. from South Korean soil for decades and annual war-games along the DMZ simulating an attack against the DPRK, (which are being conducted this week) and it’s clear that a state of war remains in effect. Furthermore, former President Bush’s declaration of North Korea as part of the “axis of evil” and in his Nuclear Posture Review a target for pre-emptive nuclear attack, exemplifies that “change” requires a move toward a formal peace. A treaty between the U.S. and DPRK would be a key step in moving from the tension inherent in continually being on the brink of war to an atmosphere where healing and increased trust can be cultivated.  


One attempt at a peace treaty was made following the armistice.  In 1954, from April until June, representatives met in a peace conference in Geneva. At the conference, the Communist side was represented by North Korea, Communist China and the Soviet Union (by special invitation), while the United Nations was represented by the United States, Republic of Korea, Australia, Canada, Colombia, Belgium, Ethiopia, France, Greece, Luxembourg, the Netherlands, New Zealand, the Philippines, Thailand, Turkey, and the United Kingdom, whose armed forces had participated in the Korean War under UN Security resolutions of June 25, June 27 and July 7, 1950.


Unfortunately this meeting was held at the height of the Cold War and it ended without an agreement. On the table were removal of all foreign troops, the presence of a temporary UN force, unification and elections. A recommendation at the end of the conference put forth by the Chinese was to “agree to continue their efforts toward achieving a ‘peaceful settlement of the Korean question,’ and that the time and place for resuming appropriate negotiations be determined separately through negotiation by the states concerned.”   While most of the guns fell silent, true closure and peace remained elusive. No unified peace conference or negotiation of a peace treaty occurred over the next fifty years and it was not until 1998 in four way talks between the North and South and China and the U.S. that peace was at least back on the table.  
II.  Keeping a treaty simple 
                          


Those seeking a peace treaty in Korea come from differing perspectives and objectives. Some might seek to use it as an avenue to force change in the DPRK with provisions on human rights and elections, while others simply wish to end the war and lead to the normalization of relations. The later tend to view engagement as necessary to bring about a lasting peace and to effectuate more change within the DPRK, or simply to support the sovereignty of the two Korean states to resolve their differences without outside interference. 


In this increasingly inter-connected world it is unrealistic to believe that isolation and rejection of diplomatic relations can effectuate internal changes and secure peace in the world. A cursory glance at the history of the Cuban Embargo, the threats toward North Korea and Iran, and even the Iraqi sanctions for a decade before the war, reveals ineffective policies that have cost lives, increased tension, cost billions of dollars and actually flamed the internal opposition to the U.S.


The goal of any negotiations is to end the long-standing standoff and rebuild a more workable relationship. 
Any discussions between the U.S. and North Korea that are open-ended for a treaty might end up including issues of  a sensitive and controversial nature, including who invaded whom – who started the War. The North is clear that the South and U.S. took the actions that triggered the war and that the struggle was a civil war over imperialism. It is a central theme in their history and a source of national pride. The DPRK could call for a withdrawal of U.S. troops in Korea and an apology.  The U.S. may counter that they want to interject issues of human rights, nuclear weapons and freedom of speech into the agreement. As such talks collapse, either side could cause more instability through a failed and rhetorical, even if well-intentioned, process.  Therefore, it is essential to keep the treaty process simple and focused on the end of the war and creating a permanent framework for future relations and dialogue.   

If there are insufficient votes for a treaty, it is also possible to draft and prepare a Joint Resolution of Congress that can be passed without the necessity of a 2/3 vote of the Senate. There is historical precedent for such a process. The Senate refused to ratify the Treaty of Versailles to end World War I because it contained a provision for the League Of Nations. President Wilson began a public campaign in support of it but fell ill and soon suffered a stroke that hindered his ability to perform outreach to garner the necessary support. . In the end Congress passed a joint resolution on July 2, 1921 without the League of Nations treaty language. At a minimum Congress should take the lead to pass a joint resolution to end the war and call for normalization of relations. This would be a unilateral action, but would have the effect of setting a new tone for the administration and for relations in Northeast Asia. 

With peace hanging in the balance in Korea, an expeditious and simple agreement is needed to set the tone for future trust and relationship. Congressional committees play a key role to lead in this regard. 

III. Recommendations and conclusions


My experience in traveling to the DPRK , testifying before Congress and meeting with key government officials has convinced me that peace is possible, but in order to accomplish it, key language is necessary to rebuild trust. Any peace agreement, be it a simple treaty with ssenate ratification, or Joint Declaration of Congress or Executive Agreement for Peace and Establishment of Relations, should reflect the following: 

1. Declare an end to the Korean War as the parties wish to formalize the peace and build a relationship based on increased trust and mutual respect. 
2. Formal recognition of the DPRK. 

3. Establishment of mutual Diplomatic Relations with full embassy and ambassadorship in Washington and Pyongyang. 
4. Acknowledgment that the war caused grievous loss of life and suffering on all sides and the parties wish to take actions in the future that build peace and understanding. 

5. Support for the peaceful reunification efforts of ROK and DPRK
Such an agreement should be forward thinking and not finger-pointing. It should encourage more cultural exchanges such as the successful New York Philharmonics’ recent trip, and create a framework for resolving any future conflicts. It is time that the Korean conflict be restored to an issue between the divided two nation states to be worked out without outside interference. By normalizing relations and ending the Korean War, the U.S. can save substantial money in difficult times and model dialogue and bridge building, rather than diplomacy through the barrel of a gun.  







� The countries from the Korean War, a 50’s style ‘coalition of the willing,’ and the year of their normalization of relations and establishment of diplomatic embassies or consulates: Ethiopia  1975  Thailand 1975 Colombia 1988 South Africa 1998 Australia 2000   Philippines 2000  United Kingdom 2000 Turkey 2001Belgium  2001Canada 2001 Greece2001 Luxembourg 2001  Netherlands 2001 New Zealand 2001France has a formal DPRK Liaison Office in Paris with accredited diplomats and is discussing more formal diplomatic relations.


� The new Obama administrations appears to appointing Stephen Bosworth to represent it in the 6 party denuclearization talks. Bosworth supports and spoke in February 2009 of the importance of direct talks between Washington and Pyongyang. He served as ambassador to South Korea between 1997 and 2000, an important period of expanded “sunshine” policy between the North and South and has written “Both the ROK and the US have recognized, therefore, that deterrence by itself is no longer an adequate strategy.  Lasting peace and true 


stability will only come through the reduction of mistrust and underlying 


tensions - through engagement with the North. …. On the other hand, South-North relations cannot be improved if the North is isolated in a state of near-war with the rest of the world. “  Bosworth, “After the Summit: American Policy towards Korea” Korea Press Foundation June 28, 2000. 


� The basis and rationale for such a relationship was spelled out by the British government when they announced their agreement with Pyongyang, stating: “In December my right honorable friend the Foreign Secretary announced the establishment of diplomatic relations with the DPRK. Opening an embassy in Pyongyang will allow HMG to engage fully with the DPRK, 	improving our capacity to analyse political, economic and social 	developments and to help support recent positive developments in inter-Korean relations.”








